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JdenaptameHT 6lOgKEeTHOM MNOMUTUKM B chepe KOHTpaKTHOM cuctembl MuHduHa Poccum (manee -
JenapTameHT), paccMoTpeB 06 paLleHne No BONpocy NpUMeEHEHMA NoNoXKeHnn PegepaibHOro 3akoHa oT
05.04.2013 No 44-d3 "O KoHTpaKTHOM cucTeme B chepe 3aKynoK ToBapos, paboT, ycayr ana obecneyeHus
rocyaapCTBEHHbIX U MyHUUMNANbHbIX HYyXA" (manee - 3akoH N 44-d3) B yacT NpUMEHeHus Mep
OTBETCTBEHHOCTM B C/lydae HEWUCMNOJIHEHMA WAUM  HEHAA/IeKALLEero MCMOJHEHUS MOCTaBLLMKOM
(noapaaunkom, ncnonHuTenem) o6a3aTenbCTs, NPeAyCMOTPEHHbIX KOHTPAKTOM, coobLlaeT cneaytollee.

MonoxeHnammn nyHktos 118 n 12° PernameHta MuHuctepctsa duHaHcos Poccuitckoin ®epepauun,
yTBEpXAeHHOro npmkasom MuHouHa Poccnmn ot 14.09.2018 N 194H, npeaycmoTpeHo, 4to MuHdmnHom
Poccun He ocyulecTBineTca pasbaCHEHMEe 3aKoHogaTenbCTBa Poccuiickol deaepauunm, NpakTUKK ero
NPUMEHEHWS, TONKOBAHNE HOPM, TEPMMUHOB U MOHATUI NO 0OpaLLEHMAM, @ TaK}Ke He paccMaTpuBatoTCA
no cywectsy obpalLeHmMA No OLEHKe KOHKPETHbIX XO3AMCTBEHHbIX CUTYaLMA.

Bmecte ¢ Tem B pamKax YCTaHOB/IEHHON KOMMeTeHUMn [lenapTameHT nosaraet BO3MOXHbIM OTMETUTb
cneayrouiee.

B cootBeTcTBMM C YacTblo 4 cTaTbm 34 3akoHa N 44-D3 B KOHTPAKT BKAOYaETCsA 0653aTelbHOE ycnoBue 06
OTBETCTBEHHOCTM 3aKa3uMKa W MOCTaBWMKA (NoApAagYMKa, WCMNONAHUTENA) 33 HEUCNOJAHEHWE WK
HeHag/exallee UcnosHeHne 06A3aTeNbCTB, NPesyCMOTPEHHBIX KOHTPAKTOM.

Tak, B c/lydae MPOCPOYKM MCMOMHEHUA NOCTaBLIMKOM (NoApAAYUKOM, UCNONHUTENeM) 06a3aTeNbeTs (B
TOM 4YMCNe rapaHTMAHOroO 0653aTenbcTBa), NPeAyCMOTPEHHbIX KOHTPAKTOM, a TaKMKe B WHbIX CAyvasax
HEUCMNONHEHUA WAU HeHaAd/NeMallero WCMOAHEHUA MOCTaBWMKOM (NoapAaaYMKOM, WCNOAHUTENEM)
0653aTenbCTB, NPeAyCMOTPEHHbIX KOHTPaKTOM, 3aKasuMK HanpasBaseT MocCTaBlMKy (noapaaumky,
ncnonHuTento) TpebosaHMe 06 ynnate HeycToeK (WTpados., neHen) (4acTb 6 cTaTbu 34 3akoHa N 44-P3).

YKasaHHas Hopma 3akoHa N 44-d3 sBasetca HOPMOM NPAMOro AEeNCTBMA W NOANEKUT NPUMEHEHUIO
HEe3aBMCUMO OT YCTAHOBNEHHbIX YCI0BUIA KOHTPAKTA.

Mpn 3TOM B CUAY NOMIOXKEHWUI NyHKTa 2 Yyactu 14 ctaTbM 34 3akoHa N 44-D3 B KOHTPaAKT MOXKeET ObITb
BK/IIOYEHO YyC/oBME 06 yAepXKaHUUM CYMMbl  HEWUCMOJIHEHHbIX MOCTaBLWMKOM  (MOApPAAYNKOM,
ucnonHutenem) tpebosaHuii 06 ynnate HeyctoeKk (wWTpados, nNeHel), NpeabABAEHHbIX 3aKa34YMKOM B
cootBeTCTBUM € 3akoHoM N 44-d3, n3 cymmbl, noAsexkawein onnate MNOCTaBLMKY (Noapaavnky,
NCNONTHUTENIO).

YunTbIBaA U3N0KEHHOE, B C/Iy4ae, €C/IM 3aKasuMK BKIOYWU B KOHTPAKT NMPeasyCMOTPEHHOE MYyHKTOM 2
yactm 14 crtatbu 34 3akoHa N 44-®3 ycnoBue, NpuM HapyLWEHUU MOCTaBLIMKOM (MoapAaYUKOM,
UCMOMIHUTE/IEM) YCNOBMI  KOHTPaKTa 3aKa3uuMK 00f3aH NPUMEHWTb COOTBETCTBYIOLLME  Mepbl
OTBETCTBEHHOCTW, B TOM YMCAe B YaCTU YAep)KaHWUA CYMMbl HEWUCMOJHEHHbIX MOCTaBLLIMKOM
(noapagunkom, ucnonHutenem) TpeboBaHMiM 06 ynsiaTe HeycToeK (wTpados, neHeir) U3 CyMMbl,
noa/exallei onnaTe NOCTaBLMKY (MOAPALUMKY, UCNONHUTEIO) MO TAaKOMY KOHTPAKTY.

B cooTBeTcTBMM € MyHKTOM 2 [lpaBua cnMcaHMA CyMM HeycToeK (WTpadoBs, neHen), HauMCNeHHbIX
NOCTaBLUMKY (NOAPAAYMKY, UCNONHUTENIO), HO HE CMMCAHHbIX 3aKa34YMKOM B CBA3M C HEMCMOAHEHNEM UK
HeHag/exalmMm WCMosIHEHMEM 00653aTeNbCTB, MPEAYCMOTPEHHbIX KOHTPAKTOM, YTBEPKAEHHbIX
MoctaHosneHnem Ne 7831 (pganee - Mpasuna), cnucaHMe HaYUCAEHHBIX U HEYMNAYEHHbIX CYMM HeycToeK
(wTtpados., neHelt) ocyliecTBaAETCA MO KOHTPaKTam, 0643aTeNIbCTBA MO KOTOPbIM MUCMOHEHbI B MOJIHOM
obbeme, 33 UCK/IIOYEHMEM KOHTPAKTOB, MO KOTOPbIM 06sA3aTenbcTBa He OblIM UCMNOMHEHbI B MNOJIHOM
obbeme B Cy4anx, yCTaHOBAEHHbIX AaHHbIM NyHKTOM Mpasu.
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MyHkTOM 3 TMpaBua YCTaHOB/EHbI C/Ay4au W TMOPSAAOK CMAMCAaHUA 3aKa3YMKOM HAYUC/IEHHbIX W
HeynaaYeHHbIX CYMM HeycToek (wTpados, neHei).

Mpu atom [enapTamMeHT OTMeYaeT, YTO B CUAY MONOXKeHWN nyHKTa 1 [paBuAa yKasaHHble npaBuAa
YCTaHaBAMBAIOT MOPALOK M C/Ayd4auM CNWCAHUA CyMM Heyctoek (wTpados, neHei), HaYMCAEHHbIX
NOCTaBLMKY (NOAPAAYMKY, UCNONHUTENID), HO HE CMMCAHHbIX 3aKa34MKOM B CBA3M C HEUCMOJHEHUEM WU
HeHaaneXalum ncnonHeHmem 06a3aTensCTs, NPeLyCMOTPEHHbBIX KOHTPAKTOM.

YunTbiBaA M3N0OXKEHHOEe, MONOoMKeHUA MpaBUN He MPUMEHSAIOTCA K KOHTPaKTam, Mo KOTOPbIM CYMMbI
HEWUCMNOJIHEHHbIX MOCTaBLIMKOM (MOAPAAYMKOM, MCNoNHUTenem) TpebosaHuit 06 ynnate HeycToek
(wtpadoBs, neHei) 6biNM yaeprKaHbl M3 CYMMbl, MoAfexalwen onaaTe NoCTaBWMKY (Moapaaynky,
NUCNONTHUTENIO).

! MNocraHosnenne TMpasutensctsa Poccuiickont Pepepaumn ot 04.07.2018 Ne 783 "O cnucaHum
HAYUCNEHHbIX MOCTaBLUMKY (NOAPSAAUYMKY, UCMOTHUTENIO), HO HE CMMCAHHbIX 3aKa3UMKOM CYMM HeycToek
(wtpadoB, neHei) B CBA3M C HEUCMNOJSIHEHMEM WM HEHaA/ealwum UCnosHeHnem o0653aTenbCTs,
npeaycMOTPEHHbIX KOHTPAKTOM.
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